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HEALTHY FAMILIES ACT
Will the Healthy Families Act Affect Your Business?

Yes. The Healthy Families Act (“HFA”) is an initiative to en-
act proposed Chapter 4114 of the Ohio Revised Code which, if
passed, would require employers with 25 or more employees to
provide a minimum of seven (7) days of paid sick leave per
year to all covered employees.

As proposed, HFA also prohibits employers from eliminating
or reducing leave in existence on the “date of enactment,” re-
gardless of the type of such leave. In all likelihood, the “date of
enactment” would be construed to be Election Day 2008, if
voters pass the legislation, and therefore any changes to exist-
ing policies should be made before Election Day.

We recommend an analysis, review, and where appropriate,
revision of all leave, disability, and attendance policies before
Election Day because even though HFA requires employers to
provide seven days of paid sick leave per year, it does not nec-
essarily require employers with current paid leave policies to
add seven additional days. Instead, as set out below, HFA
specifies conditions and employee rights with respect to the
accrual and use of up to seven days paid sick per year, with the
implication that employers would have to add additional days
to the extent that employer policies in effect on the date of
“enactment” fail to assure employees of the rights, entitlements
and protections set out in the HFA.

What Would the Healthy Families Act Require?

Sick Leave — The HFA guarantees employees who work 30
hours or more per week up to seven days of paid sick leave
each year and a pro rata amount of paid sick days for employ-
ees who work less than 30 hours per week or less than 1,560
hours per year . The following are further requirements of the
HFA:

Medical certification for the use of paid sick leave can be
required only when sick leave is taken in increments of
more than three consecutive work days.
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Employees may carry over accrued paid sick
days each year, but employers do not have to
permit accumulation of more than seven days per
year.

Employees can request paid sick leave verbally
or in writing. Foreseeable leave requires seven
days’ advance notice to the employer, while un-
foreseeable leave requires notice “as soon as
practicable” after the employee becomes aware
of the need for leave.

Paid Sick leave begins to accrue imme-
diately after “enactment” of the HFA
and can be used by any and all employ-
ees who have worked more than ninety
days since date of hire. Newly hired
employees cannot use accrued paid sick
leave during their first 90 days of em-
ployment.

If an employee’s weekly schedule var-
ies, a weekly average of hours worked
over the 12-week period preceding the
need for sick leave must be used to cal-
culate the normal work week and deter-
mine the employee’s prorated sick leave
entitlement.

Minimum Time Increments — Similar to the FMLA, the HFA
permits employees to take paid sick leave in increments of less
than a full day. For periods of sick leave less than a regular
work day, the HFA requires the employer to track leave in
hourly increments. If the leave is less than an hour, the em-
ployer must track leave in the smallest increment the em-
ployer’s payroll system uses to account for absences or other
leave.

Note — as the Act references “absences or other leaves” for
tracking purposes, an employer’s policies should distinguish
what constitutes an “absence” from the method used to calcu-
late wage due for hours worked.
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Recordkeeping — Employers must maintain records document-
ing the number of hours worked and paid sick leave taken by
employees for a period of three years. Employers will need to
have a reliable tracking system for paid sick leave in order to
ensure compliance with the HFA.

Paid Leave Policies — The HFA provides that,

“la]n employer with a leave policy providing paid leave op-
tions shall not be required to modify such policy, if such pol-
icy offers an employee the option at the employee’s discretion
to take paid leave that is at least equivalent to the sick leave
described in this section.”

Accordingly, if an employer currently provides employees with
at least seven days of paid time off (e.g., discretionary days,
personal days, sick days, or paid vacation days,) the employer
may not be required to add additional “paid sick leave,” pro-
vided the employer’s policies are written to ensure that an em-
ployee has the flexibility to use up to seven of those paid days
per year in the manner and form guaranteed by HFA.

To take full advantage of this Section, most employers will
have to amend existing policies before Election Day to incor-
porate the necessary flexibility to enable employees to accrue
and use at least seven of the paid days as “sick leave,” in the
manner and subject to the protections of the HFA.

Family & Medical Leave Act — While the FMLA requires 12
weeks of uncompensated time off for employees with “serious
health conditions” for themselves or an immediate family mem-
ber, the HFA requires seven days of compensated time that can
be used for any medical need for employees or their immediate
family members. .

Although not specified in the HFA, it is likely that the provi-
sions of the FMLA which permit an employer to designate
qualifying time off as FMLA leave, would apply, and that em-
ployers will have the authority to designate HFA time as FMLA
time and to count the time off concurrently under both Acts.

No Fault Attendance — As with the FMLA, the HFA prohibits
employers from assessing points or otherwise counting the
seven days of paid HFA leave as an absence under a no-fault
attendance policy, and Employers must alter their no-fault at-
tendance policies to comply with the HFA.

Interference — The HFA prohibits employers from discharging
or discriminating against employees for using HFA paid sick
leave or for complaining about any unlawful practice under the
HFA. Employers are also prohibited from considering an em-
ployee’s use of paid sick leave as a negative factor in evaluating
the performance of any employee or qualifications of any appli-
cant for employment.

For More Information

Please contact a member of our Labor & Employment
Law Practice Group at (419) 249-7100.

Justice G. Johnson, Jr.

David L. O’Connell

Ruth Meacham

Roman Arce

About Marshall & Melhorn, LLC

Marshall & Melhorn, LLC is a full-service law firm. In
addition to our Labor & Employment group, our firm
has the following specialized practice areas:
Business
-NonProfit
-Immigration
-Tax
Intellectual Property
Litigation
Medical Malpractice Defense
Trusts and Estates

Main Office

Four Seagate, 8th Floor
Toledo, OH 43604
419.249.7100

Fax: 419.249.7151

Michigan Office
204 S. Macomb Street

Monroe, MI 48161
734.457.2444
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