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U.S. Supreme Court rules that mandatory
“agency fees” charged to public sector
employees who are not union
members violate the First Amendment.
Today, in Janus v. A FSCME, Council 31, the U.S. Supreme Court held that:
States and public-sector unions may no longer extract agency fees from nonconsenting employees. The First Amendment is violated when money is taken from
nonconsenting employees for a public-sector union; employees must choose to
support the union before anything is taken from them. Accordingly, neither an
agency fee nor any other form of payment to a public-sector union may be
deducted from an employee, nor may any other attempt be made to collect such
a payment, unless the employee affirmatively consents to pay.
The Janus decision invalidates the part of R.C. 4117.09(C), which provides that Ohio
collective bargaining agreements may require bargaining unit employees who are not union
members to pay a “fair share fee” as a condition of employment. Under R.C. 4117.09 (C),
the deduction of the “fair share fee” does not require the employees’ written authorization.
Public employers should review their CBAs and “fair share fee” provisions in light of Janus.
For further guidance regarding the Janus decision or its implications, please contact a
member of our firm’s Labor and Employment Group.
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