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Workers' Compensation

Coronavirus and Workers' Compensation

The coronavirus is dominating headline news. A number of questions have arisen within

the workers' compensation context. Paramount is the question of whether such claims are

compensable.

As a general rule, claims of exposure to viruses or other potentially dangerous substances

are not compensable, unless an injury or occupational disease results from the exposure. In other

words, the exposure itself is not compensable. Therefore, an employee's allegation that he or she

was exposed to the coronavirus at work is not a compensable injury or occupational disease. To

be compensable, the employee must show that exposure to the coronavirus at work caused him

or her to contract COVID-19. There must also be medical documentation with a diagnosis to sup-

port a claim.

It is likely that an exposure to the coronavirus that results in an employee contracting

COVID-19 would fall under an occupational disease rather than an injury. In order for an occupa-

tional disease to be compensable, the employment must involve a peculiar risk, which is different

in character from that to which the public and employees in general are normally exposed. Ohio

Revised Code 4123.01 (F); State ex rei, Ohio Bell Telephone Co. v. Krise (1975), 42 Ohio St.2d 247.

The focus is on whether the employee's job made the employee more likely than members of the

general public to be infected; in other words, whether the conditions of the employee's employ-

ment created a hazard which was different in character from hazards encountered elsewhere.

In summary, if an employee is exposed at work to the coronavirus, it is not a compensable

workers' compensation claim unless the employee contracts COVID-19 and establishes a causal

relationship between the exposure and the disease. The exposure itself is not sufficient.

Please feel free to call any of the following members of our workers' compensation group if

you have further questions: Ray Arce, Suzanne Belot Norton, Dave O'Connell and Mike Scalzo.
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